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Americans have long been proud of their free, democratic institutions.
An academic institution to be free and democratic must meet certain conditions.

To be free such an institution must be made up of free men, and these men to be
free must have professional freedom.
employees; we are professional men.
our employee.

No

We professors are not, I repeat, not
We do not

more is a professor.

J!!I! a physician; a dentist is not

Having a need for them 9 our society

educates themp largely in socialised educational institutions and then licenses
them to practice.

And I devoutly hope that any physician or dentist or orthodontist

whom I ha.e need of will be licensed not by citizens at large nor by

legiala~

tures or committees of legislators, but by men qualified in their profession.
So if I send my son or daughter to a schoolp I should hope that the teachers

are there because they are professionally qualified, not because they are popularly
cboseu or certified by politically powerful people.

When we have a pain in our

insides, we do not take a Gallup poll of our friends to find out what is wrong
with us; rather we go to a doctor.

When we want our young people educated to

be doctors we do not appoint a legislative

co~ttee

them to learn about syphillis or penicillin.

to decide whether we want

As freedom always entails

responsibility, so a cocoperative society always entails specialization.

And

we best coooperate by allowing the specialist the freedom to make his decisions in
accord with his training.
The other day a Republican Lady pronounced that academic freedom must
not allow teachers to teach obscenity~
meaniDg.

The argument makes no sense, has no

I might as well say that Freedom of Speech, which I as an American

revere. must not allow her to preach subversion, including subversion of the
Bill of Rights.

We might as well argue that the Hippocratic Oath does not allow

a doctor to practice counterfeitingo
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Another Point:

to be free to act like teachers, teachers have to be

economically free.

In our econ0Jl11., we have a teacher shortagep at least some

cOmmunities have.

But THJ!:RB IS NO SHORTAGE OF TEACHERS WHERE THE SALARIES ARB

HIGH.

Recent study has s.hoWn that a professor, after years of professional

traini.Dgp on the average can make as
t

•

•

mu~h

as a unionized bakery truck driver.
•

•

And

by this time you have hear4 of the professor who applied for a grant from one

of the foundations to paint his

ho~se.

The logic is simple: if I can get. my

house painted. I can spend the. t~ this summer writing my book.
of books there is no end 8 but there. is also no

en~

Of the m4k.ing

to the painting of houses.

As a Christian 11 too 11 I may say that I am chosen in . a special way 9 but

I have no right to say that another man is not also chosen in his way.

We do

not make a Godless state by refusing to allow the state to decide who God is and
how to worship him or what prayers are to be said in schools because God is the
father of us all, the God of alle

As

~

Christian I believe in sin and I believe in mysteries.

is why our schools must be free:

have

a~l

And this

we must allotf the possibility that we do not

the answers, that someone elsevs answer may contain truth.

And only

the truth. I believes can make you free.
Second, schools must be democratic.

Man's perfectable nature, said

Reinhold Nieburr 11 makes democracy possible; his sinful nature makes it imperative ..
Democracy

mea~s

that though the majority rules, we admit that man bas a sinful

nature and thAt man in a majority may be wrong, as the majority of elected
officials in Mississippi is.

So, more important than the rule of the majority

in our American democracy is the protection of the minority.

To illustrate

this point with my students I ofte.n use this example: if we were to take a vote
0

'

I

'<

li'

here tonight that; all people with red hair would pay everybody else a dollar, the
aajority could easily win.
of redheads.

Our democracy is so checked as to protect the minority

AND schooltea.c hers.

Nor are we democratic in the sense that people

are chosen by lot to be our governors.

No more are our teacbers•athey do not qualify

for service in our schools in the same way as they are chosen for jury service.

<i-'

'

.

...

And if our schools are to be democratic they must be dynamically so.
was a cultivated, specially trained physician and surgeon.
in or for my son°s society.
of penicillin.

My father

But he was not educated

I remember his excitement, his thrill at the discovery

But he did not, could not learn of penicillin in school.

So I

hope that my son and my daughter will learn of things that I was innocent of in
my education.

As a professor, I am constantly amazed to meet parents tfho thiak

nothing of spending eight or ten thousand dollars to send their kids to college for
four years--with the proviso that these young people not be educated.

I say "not

to be educated 9 " because the process of educationp to me, is the process of changing
ideas, statements of facts, attitudes.
I hope he can grow up in it and with it.

MY son is living in a

cba~ing

world.

Next year he will be voting in the same

elections as I am.

I hope that his education will enable htm to cast a free and

democratic ballot.

Because as an American I am proud of our free and democratic

institutions 9

~

they are free and democratic.

I

.

'I

'

· Amer~ican Ci vi_l Lib erttes Union stateme'nt
on Academic Freedom
\
.

and· -Academlc .Responsil;>ility, April i952, revised February 1956 .
'

"The same standards of professional conduct which govern , the
teach.er in

-

~he

classroom should be observed by him e lsewhere ·
'
.,
on the campus ."
I

"The community ma.y' properly . expe ct of' its teachers a standard
f.

·ar

'·

personal con duct comparable to that r .equired of oth'er
.

~

respon~ible

I

,

professional memper,s of the community and a standard
I

of public conduct harmonious with the teacher"s position . "

American Associatio~ of Uni ver·si ty Profe s~ors

1940 stateme nt

I

of Principles on Academic _- :IJ:ee'edom .
'

)

I
I

, The college 'or_ unive:r:si ty teacher is ·a citizen, . a member of a
l'earned: pro~es·sion , and an officer of an edu_cational instit'ut ion.
'

'

.

.

I

·

·

I

When he speak s •or write's as a citizen, he should be free from
'

institliltio na;L censorship or discipline, but h±s special position
.

in the community imposes special obJ,.igations~

a.'n

learning and

As ~ man of)

educational officer,. he should remember that the

, J?Ubli~ may judge !}.is. ·p rof,ession and his institution ' by his
utteranc ~s.

Hence h e ,, should. at all times be · ~ccurate_, should
'

exercise appropriate restraint, should show respect for.

th~

opinions of others, and should make every effort . to indicate
'
tihat 'he is not an institutional sp.okesman."
I

<C ..

-

-

.. 4

DEC 2 7 1962

Donkeytail Art and Donkeys
Khurshchev's influence upon western civilisation has
reached a new high.

Not only do the statesmen and military

caretul:-11 listen to his every- word, but, for the Ill st three
weeks, tne editorial writers have not only listened but also
quoted.

So he prohibits jazz and painting, done either by

pinn1.ng the tail on the donkey o;r by substituting that appendage tor the brush

al~ogether.

This, he tulminates
is decadent art.

~-

and editors have echoed it

However, in fairness to aU concerned,

I must record that the

Ame~ican

cause for this decadence upon

has become. too materialistic to
idealism and morality.
journ~sm

does, on printing
~ype

that

~eth

editorial pundits place the

~

upon the bourgeois capitalists.

mQdem

ot society, not merelY

Society, they asseverate,

par

muCh attention to

I agree, but would point out that

is .one ot the ·culprits, insisting as it
n~s

which is of the purrely sensational

e,y.nics ot us all.

Art, tbe editors admit, does mirror life.
long-hoped~for

-~

admission.

This is a

But it does not follow that 9

while mirroring life, art does not also attempt to sublimate
it..

Therefore, if .our civilisation is on the skids ....

which I do not admit -- art does portray it that way, but,

and it is an important 'but.' , art drEovs a conclusion and

2

commands, in Goethe's words:
is to say:

" ••• Do not follow me."

That

do not follow the startling picture I paint,

.o r the tragi-c- protagonist I create, in your otm life.
Experience a catharsis instead.
Art is not mere pleasurable
been..

never has·

dec~ration;

Rembrandt and Hichelangelo pre.sented nake4. facts as

they saw them. · The latter went so far as to paint a completely
nu~e

Christ in ·"The Last· Judgment."

Was

~s

being dec8.dent

or historically honest?
Present art is strange indeed.
ter people can .recognise.

It ignores subject. mat-

It experiments .\Tith dribbling

paint ori canvas.

It makes collages or paint plus

cut-outs ( sicl).

It sculpts with rusty junk.

creates

representation~

neuroses.

pictures, but adds

Decadent, verily!

news~per

It even

F~d1an

Lewd, lascivious, salacious?

Well nov ••• I would ask the editorial composers whether they
have read Boccaccio's Decamerone or the "Miller's Tale" by
Chaucer; or whether they Jmow Tintoretto• s mythological
paintings.

I mention Renaissance works because the editorialists

praise their individuallsm, their religious power, and their
moral force.

By no means do I wish to quarrel with the

praise lavished on the Renaissance.

However, I would submit

that this very period happened to be one or the most un- ·
inhibited eras, sexually speaking, in both word and deedo
There are passages in Shakespeare that make even so callous
a reader as myself blush • .

r
3
Decadence never exists in experimentation, be that in
science, sociology, or

art~

Decadence resides in standing

still and piously saying that:

we

should ever be, or:

what we are now is t-that

"oh, the good old days" --

preferably to the music or Johann Strauss and in front of
a painting by Haquart (whose large historica.l canvases
were beloved

bf

Kaiser Wilh'lm II).

As long as science probes the um;ver.s e, art \rill probe
o~

the depth
disappear.

the human eirl.gma. · Styles will appear and
The donkey--tail schooi is old hat already-,

after fifteen years or vigorous rule.

But its great

practi"tionera will live, even ~s Rembrandt lived despite
.

.

the tact that the Dutch burghers turned awa:r froJn his
"Nightwatch" as being a decadent worli.
~v~ th~ugh

Or as · ~eotocopoulos

his contemporaries called bim El Greco,

"that Greek."
Our society is not decadent • . It is · deeply disturbed;
it

~s

badly- contused; it is terribly self'conscious.

But

1 t also is forward looking and Jllore concerned vi th all of
mankind than it has ever been 1n

history~

The artists,

in painting, prose, poetry- and music, keep striving to

express both the spirit of Hiroshima !l!.lSl the Uni'ted Nations.
It they do it in terms ot earth7 colors or language, this
does not mean that the;y are obscene or decadent.

It means

that our age is struggling tor truth between the exaggeration

r.

.

of smugness on one hand and the great potential of the

tutur~

on the other.
.

.

The instant that we stop struggling I shall agree that
we have

beco~e

decadent and -- cut my throat.
nans Juergensen

•

•
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HISTORICAL DEFINITIONS OF ACADEMIC FREEDOM

. I

I

,
HISTORICAL DEFINITION OF ACADEMIC FREEDOM BY LEADING AUTHORITIES
The traditional meaning of academic freedom may best be understood by
examining excerpts from the wide stream of writings dealing with the subject.

A few representative descriptions of academic freedom are listed

below in two categories:
1.

Academic Freedom - Rights of Professor:
The tradition of academic freedom in the United States of America is

a part of the tradition of academic freedom in England.

The conception of

academic fl'eedom ·in England is .summaraized by Eric Ashby .in Science and
Freedom: -. ·
"There is an admirable tradition in the British Commonwealth which permits academic men to hold political and
religious opinions with impunity however repugnant these
opinions may be to the governing body and (on occasion)
bowever. irresporisible and indiscreet some academic men
may be in promulgating their views. Any infringement of
this tradition meets with a vigorous action from universities."
The following comment ·appears on the Report of the Commission on Academic
Freedom and Academic Tenure - 1925:
"A university
the teacher's
tion upon the
sary in order
ing duties."

or college may not place any restraint upon
freedom in investigation, unless restric~
amount of time devoted to it becomes necesto prevent undue interference with teach-

The following comment appears on the Report of the Commission on Academic
Freedom and Academic Tenure - 1939:
"The teacher is entitled to full freedom in research and
in the publication of the results, subject to the adequate performance of his other academic duties; but research for pecuniary return should be based upon an
understanding with the authorities of the institution."
The following comment appears on the Report of the Commission on Academic
Freedom and Academic Tenure - 1940:
"The comm<>n good depends upon the free search for
truth and its free exposition."
The following comments appear in the publication, Freedom, Its
Meaning:
"The essence of academic freedom is the right of
the duly qualified scholar to carry on research,
teaching, and publication without restraint on
interference by the institution which employs
him. ·As . a citizen ·of a free . state ne ..has
indeed a right - to carry on these

'
activities without restraint or interference on
the part of the public authorities, but civil
guarantees alone are insufficient to make the
scholar free in his pursuit of truth. His ability
to function as a scholar depends upon his continued
occupancy of his academic post; hence, without
specific guarantees against arbitrary or disciplinary dismissal his civil liberties are nugatory."
Underlying reasons for academic freedom are suggested in the two quotations below taken from the 2nd Yearbook of the John Dewey Society:
"The point of emphasis is that academic freedom
rests not upon a theory protecting something for the
professors b)lt of_·preserving and .developing still
farther something that is indispensable to a democi'atic state."
"What is so important about the individual scholai''s
absolute freedom of uttei'ance is that without it it
becomes impossible to maintain freedom of inquiry,
discussion and teaching for society as a whole. Academic fi'eedom is not pi'imai'ily for the pl'ofessoi' but
for the student in his classes who must go out to
assume I'esponsibility for dii'ection of the whole
social pi'ocess."
FI'Om Are Amei'ican Teachei's FI'ee?, by H. K. Beale:
"Everyone will agl'ee there must be limits to fi'eedom,
else fi'eedom itself will be desti'oyed foi' any one man
by the unrestrained actions of other men. Yet the limitations themselves are likely to do moi'e damage than
the evils they ai'e intended to pi'otect against."
"The question becomes one of fixing limits to pi'eserve
society not against ti'ansformation but against destruction and to pl'otect individuals against violence of theii'
fellows."
"Without a ce!'tain d;eg!'ee -of social conti'ol, fi'eedom
could not exist; with too much, it becomes meaningless."
"The accommodation of individuality to social needs,
without destroying individuality, is one of the oldest
and most difficult of society's pi'oblems."
2.

Academic FI'eedom - Responsibilities:
The WI'itings beai'ing upon this subject of academic fi'eedom tend to

be accompanied by very general I'efevences to the limitations of this
fi'eedom and the responsibilities associated with it.

The following quo·

tations al'e indicative ,o f these aspects:
FI'om the 2nd Yeai'book of the John Dewey Society:
"The pi'ofessoi' has no I'ight to use his classroom to
spread pl'Opaganda eithei' in his own field of scholai'ship OI' in some field which has no relation to what
he is teaching. A professoi' of chemistry is to teach
chemistry in the classi'oom and in the labo!'atory. He
cannot plead academic fi'eedom to justify devoting the
class houi' to a disqussion of race !'elations OI' politic&. Classroom pi'ivileges do not include the I'ight
to use the class as a vehicle of pi'opaganda on any
subjects on which the teachei' can hal'dly be expected
to speak with expei'tness."

....
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From Freedom, Its Meaning:
"The confusion in American educational thought as
to the character and meaning of academic freedom
is in part due to the failure to differentiate
between the education or training of the child and
the adolescent and the education of research worker
and scholar. The American tradition - wisely or
unwisely - insists upon a specific pattern of
training for the young, a specifically selected
material. A sturdy and tenacious common sense holds
it as self-evident that many of the problems with
which science mus t deal are not proper pablum for
babes and sucklings nor yet for adolescents. Essentially the education of apprentices in scholarship
is merged with adolescent education, school with
college, and college with university. It is difficult to apply the principles of academic freedom in
all their purity."
"Freedom cannot be justified if it is used to shelter
the imcompetP.nt) the superfi cial, the unscientific,
the dogmatic, and the intemperate. The professors
31ild is under heavy obligation to purge its own
ranks of the· drones of the unworthy, but in the last
analysis the only practical and safe proceduresis
to hold the teacher responsible to the public and
more particularly to the judgment and censor of his
own profession."
"There will always be just plain fools among teachers
as in any other group . Freedom will, of course, be
abused no~·T and then. An occasional fool will not do
great harm but destruction .t o freedom ·in·teaching
through an effort to s ~ppre s s the occasional fool
will destroy the : ~tegrity of education for democracy.
If we are to preserve democro.cy, vre dare not risk
an impairment oi the fre edom of democracy's schools."
"If a professor is in error, if he has acted in bad .._ ·;:
taste and in a manner so undignified as to offend the
professional code of his colleagues, in the end he
will suffer the condemnation of the members of his
own profession, who after all constitute his most
severe and discriminating critics. It is the discipline of the profession, not the disciplinary action
of the governing board, which must be relied upon to .
prevent the abuse of academic liberty. Irritating and
difficult and slow as this prodecure may seem on occasion there is no other safe alternative if we hold
that the pursuit of truth with open, free minds is
the primary justification of institutions of higher
learning. Pressure f rom the outside, from groups
other than one's professional colleagues, is likely .
to result in t he sterilization and intimidation of the
human spirit. This is the unanswerable reason for
uncompromising fidelity to the principle of academic
freedom."
From the speech of President Butler, Columbia University, December
1940:

"I contend that American colleges and universities
in the last fifty years have exer cised growing in~ 
fluence on public opinion ••• their scholars and
graduates of reputation • • • have become increasingly
identified by the public with which they are connected.
"This fact puts tJpon Ane:i·ican colleges and universities a very great respons ibility to which the conduct
of their members should be adjusted. The liberty and
the freedom of which we quite properly hear so much
carry with them a direct and distinct responsibility for their proper use.

"If that responsibility be not recognized and accepted,
there is sure to come a clash between the ruling public
opinion and those who abuse their liberty and freedom
through a lac~ of understanding or -unwillingness to accept
accept that moral responsibility which liberty and
freedom carry with them.
''In the sphere of ordinary conduct, failure to accept
responsibility leads to acts which are defined as
criminal, and subject to punishment by government.
In the sphere of intellectual life, there is no government to define that lack of moral responsibility
which might be crime, or to punish it. Therefore,
it becomes doubly incumbent upon the individual who
enjoys liberty and freedom to impose upon himself the
restr-ictions which high intelligence and moral principle dictate."

v
ACADEMIC FREEDOM AS STATED BY THE AMERICAN ASSOCIATION OF COLLEGES
AND THE AMERICAN ASSOCIATION OF UNIVERSITY PROFESSORS
(1925, 1939, and 1940)

.

\

,REPORT OF THE COMMISSION ON ACADEMIC
FREEDOM AND ACADEMIC TENURE
ReviSed 1925
Academic Freedom
(a)

A university or college may not place any restraint upon the teacher's

freedom in investigation, unless restriction upon the amount of time devoted
to it becomes necessary in order to prevent undue interference with teaching
duties.
(b)

A university or college may not impose any limitation upon the teacher's

freedom in the exposition of his own subject in the classroom or in addresses
and

pub~ications

outside the college, except insofar as the necessity of

adapting instruction to the needs of immature students, or in the case of institutions of a denominational or partisan character, specific stipulations in
advance, fUlly understood and accepted by both parties, limit the scope and
character of instruction.
(c)

No teacher may claim as his right the privilege of discussing in

his classroom controversial topics outside of his own field of study.

The

teacher is morally bound not to take advantage of his position by introduc.ing
into the classroom provocative discussions of irrelevant subjects not within
the field of his study.
(d)

A university or college should recognize that the teacher in

speaking and writing outside of the institution upon subjects beyond the
scope of his own field of study is entitled to precisely the same freedom
and is subject to the same responsibility as attach to all other citizens.
If the extra-mural utterances of a teacher should be such as to raise grave
doubts concerning his fitness for his position, the question should in all
cases be submitted to an appropriate committee of the faculty of which he is
a member.

It should be clearly understood that an institution assumes no

responsibility for views expressed by members of its staff; and teachers should
when necessary, take pains to make it clear that they are expressing only
their personal opinions.

I

I
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provisions in the report which in my judgment are objectionable and which
ought to be eliminated before its adoption by this body.
I have said that it is difficult for anyone to follow President Wriston's
address this evening and differ from him.

But it is peculiarly difficult

for anyone to do this who like myself has served for several years on the
Commission on Academic Freedom and Tenure under President Wriston and his
predecessor as chairman, President McConaughy, and who is fully conscious of
the splendid services which they have rendered as presidents of this Commission
and in the difficult and delicate negotiations between our Commission and the
representatives of the Association of American University Professors.
it is difficult to differ with colleagues whose

jud~ent

Moreover,

I sincerely respect

both on our Commission and on the committee of the A. A. U. P., and it is
especially difficult for anyone to do this who started out as I did in
these negotiations with the representatives of the A. A. U. P. with high hopes
of success and who can be described as normally "a good party mana who greatly
prefers cooperation in constructive accomplishment to leading opposition
either successful or otherwise to something which honest and intelligent
men are trying to accomplish.
If I feel constrained to oppose the adoption of this statement in its
present form, please believe me that it is upon what I believe to be serious
and adequate grounds.
of phraseology.

I shall raise no technical or cheese-paring questions

I am against this statement as it stands because I believe

that in certain vital respects it is unfair to the .American College and to
the American college administrators, and therefore unfortunate alike from
the point of view of the college executive, the college board of trustees and
the college faculty.

We have been warned against waiting for a Wagner Act

for American education.

Very good.

But is that any reason why we should

ourselves he.l p to fashion, to approve and become parties to a document which,
With all deference to those who differ from me, in my judgment suffers in
certain vital particulars from the same unfairness and one-sidedness which
again in my judgment characterizes the Wagner Act.

In a word, I am compelled

to oppose the adoption of this statement in its present form because I
believe that in three important, nay vital provisions, it is unfair and that
by the combination and interaction of these three provisions the unfairness
is increased and multiplied until it not only justifies but demands the
rejection of the Statement unless this injustice is corrected and we are given

I

I
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a "Statement on Academic Freedom and Tenure" which proceeds upon the assumption that
the college board of trustees, the president and the faculty are alike well intended
and alike subject to human error and frailty and that they are all entitled to the
same even handed justice.
No one likes to be thought of as opposing progress.

No one likes to be called

a reactionary--not in this hall, of course, where this debate has been and will be
conducted upon the highest plane of logic and persuasion, but in the great out of
doors where these problems will be and should be debated from the campus to the
cornfield.

Nobody likes to be marked out for incarceration in one of those intel-

lectual concentration camps provided by many who call themselves "liberals" for
thosa unfortunate people who are unable to agree with them about the identity of
the label on the bottle and its contents.

To all bona fide liberals who are ready

to rise up instinctively in defense of academic
"Strike, but hear."

f~edom

in the abstract I say,

"Let us look at the record." Let us consider the specific

provisions against which these observations are directed.
I quite agree that in many respects the Statement which has just been read to
you is a distinct improvement upon the statement on academic freedom and tenure
of 1925.

Notably is this true as respects matters of form and phraseology, and

since I had nothing to do with these matters I think I can appropriately say that
it seems to me that as respects style and arrangement this Statement reflects an
excellence proportionate to the loving care which has been bestowed upon it for
the past three years.

Further, I cheerfully agree with Dr. Wriston that not only

in matters of form bur in various minor matters of substance the present Statement
represents an advance over 1925.

It should do so.

"A dwarf on a dead giant's shoulders sees more
Than the live giant's eyesight availed to explore."
We are happily emancipated from the wartime hysteria of the 1920's.
thought should not be pushed too far.

But this

The Treaty of Versailles is a remarkable

document from the viewpoint of technique and style.

It reveals a great technical

advance over the work of the draftsmen of the Treaty of Vienna.

But the Treaty of

Vienna, broadly speaking, kept the peace of the European continent for half a
century.

The Treaty of Versailles, despite the technical competence of its drafts-

men, has required constant tinkering ever since the ink dried on its signatures,
and can hardly be said to have kept the peace of Europe at all •

•

(•
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Without further preliminaries please allow me to draw your attention to the
first and most important matter of substance in the Statement to which objection
is made.
I.

The most important and fundamental objection to the Statement arises

under the general heading "Academic Freedom" and under subhead "c".

This paragraph

recognizes the composite character of the teacher as "citizen", "member of a learned
profession", and "officer of an educational institution".

It then provides that

"when he speaks or writes as a citizen he should be free from institutional censorship or discipline", but adds that "his special position in the community imposes
special obligations".

It then goes on and enumerates his responsibilities in his

other two capacities, saying, "As a man of learning and an educational officer he
should remember that the public may judge his profession and his institution by
his utterances.

Hence he should at all times be accurate, should exercise appro-

priate restraint, should show respect for the opinions of others, and should make
every effort to indicate that he is not an institutional spokesman."
So far the Statement is admirable.

It differentiates the capacities of

teacher, professional man and institutional officer.
and unquestioned civil liberties of the citizen.

It asserts the unquestionable

It recognizes and enumerates the

serious obligations and responsibilities of the scholar and institutional officer,
and then just as one expects to find some suitable provision for the enforcement
of these responsibilities in case of need by an appropriate and impartial tribunal
there follows this complete non sequitur which stultifies everything which precedes:
"The judgment of what constitutes fulfillment of these obligations should rest
with the individual."
again.

The Statement has successfully marched up the hill' and down

It has formulated rights and expressly withheld remedies.

duties and expressly negatived the idea of penalties.

It has declared

It has defied universal

experience and violated elementary justice by making the teacher the judge in his
own case.

Further than that, it gives the teacher a position of peculiar privilege.

President Wriston admits this for the sake of the argument.
and admit it without reservation.

I will be more liberal

It frees him from economic penalties, even in

the case of admitted misconduct, to which all other members of society are subject.
And in the extreme· case--and legislation must be aimed at the extreme case since
fortunately most teachers like most college presidents do not live in the fear of
the law or of any "Statement" but in the fear of their own consciences--it permits

•
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the teacher with impunity recklessly to inflict untold and immeasurable damage upon
the institution which furnishes him his livelihood and which he is supposed to
serve.

Granting that this paragraph does not in terms forbid even a fatherly

caution from a college president, facts brought out before our Commission, and I am
sure other facts present in the minds of most college presidents, strongly suggest
that even such a caution is apt to prove unsafe once these provisions are adopted.
Possibly an analogy drawn from the regulations of the civil service may serve
to bring out more clearly this question of a "privileged class".

It is provided

by statute or regulation with universal agreement that an employee protected by the
civil service laws must abstain from pernicious partisanship.

Here we have a

teacher protected as has been said ''behind the ramparts of his institution".

is not suggested that he should avoid controversy or even partisanship.

It

We need

his contribution in all his capacities as citizen, scholar and institutional officer
in every controversy in regard to any public question in or out of politics to which
he can contribute.

Let me say that no one can believe that more emphatically than

I do; no one can deprecate more sincerely the instances which have been given of
teachers who have suffered for honestly taking part, whether mistakenly or otherwise,
in the discussions of public questions before the country.

But I do think, and

this Statement in admirably chosen language has said, that when a teacher takes
part in these public controversies, he should be "accurate", and should "exercise
appropriate restraint", should "show respect for the opinions of others", and
should "make every effort to indicate that he is not an institutional spokesman".
In other words, the Statement says that a teacher even though he is speaking as a
citizen, should speak like a scholar and a gentleman.

And then, unlike the Civil

Service regulations, it says there is nothing that can be done about it if he
doesn't!

It is submitted that this is not reasonable, it is not right, it is not

in the interest of true academic freedom.

Please let me repeat, I am not advo-

cating anything which will handicap the teacher's contribution to the discussion
of public questions or to public life.

Far from it.

and should be of inestimable value to the country.

I believe his contribution is
I am simply advocating that

when we say he should be accurate and should speak with restraint and tolerance,
we should mean what we say and we should say it not with flowers, not with "pious
wishes" like a Hague conference, but as we say it to the lawyer, the business man,
the preacher and everyone else in the community, with one or another sort of
sanction behind it.

.
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I have said that a teacher no more than anybody else should be a judge in his
own case and that in my judgment it is not "safer" to trust him to judge in his
own case then it is to trust anybody else in his own case.

This of course does

not mean that the determination as to whether or not the teacher has violated the
precepts laid down in the Statement should be left to the president of his college
or even to the board of trustees.

It is submitted that after the duties and

obligations of the teacher have been enumerated, logic and reason require not
that it should be provided that he himself is the sole judge as to whether he has
violated these obligations, but that there should be set up some appropriate and
impartial tribunal to determine this question.

I suggested in the Commission a

proposition calling for an investigation by a standing committee composed in
equal parts of members elected by the faculty and members elected by the board of
trustees to determine in a proper case whether or not a teacher has violated his
admitted duties in such a way as to require disciplinary action.

I hold no special

brief for this particular arrangement, but I do maintain that the situation calls
for a fair and impartial tribunal to determine the important issues involved.
Just one more word on this branch of the subject.

Let it not be thought that

I am advocating a restriction of academic freedom as it actually exists today in
practice or even as it is depicted in the Statement of 1925,--that Statement which,
as we have been told, our boards of trustees with practical unanimity refused to
adopt but which most of us have regarded as Lincoln did the Declaration of
Independence (I quote from memory) "as an ideal constantly to be approximated even
if never wholly attained".

The declaration of 1925 after laying down the broad

principle that a teacher "speaking and writing outside of the institution upon
subjects beyond the scope of his own field of study is entitled to precisely the
same freedom and is subject to the same responsibility as attaches to all other
citizens, goes on to say, "if the extramural utterances of a teacher should be
such as to raise grave doubts concerning his fitness for his position, the question
should in all cases be submitted to an appropriate committee of the faculty of which
he is a member".

This is a clear recognition that the men of 1925 understood that

a teacher could misconduct himself in speaking as a citizen in a way to require
corrective action.
was never used.

It is said that this provision for trial by a faculty committee

Very likely.

That does not affect the principle.

Horeover, it

suggests that the particular kind of tribunal provided by the Statement of 1925

•
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may not have been the best and the fairest.

But the great thing to remember in

this connection is that the concept that a teacher is the "safest" judge in his
own case is not an ancient right but a very modern error.
It is respectfully submitted that the provision under consideration which
reads "the judgment of what constitutes fulfillment of these obligations should
rest with the individual", in itself affords sufficient basis for rejecting rather
than endorsing the Statement before you, unless and until it is modified by the
elimination of this provision and the substitution of some provision for the
enforcement through appropriate channels of the conceded obligations of the teacher.
II.

My second two objections to the Statement really belong together because

one of them relates to the undue curtailment of the probationary period of the
teacher, thereby unduly restricting the opportunity of the college president and
other administrative authorities to become acquainted with the capacities and
personality of a teacher before he is recommended for a continuous appointment,
while the other relates to elaborate provisions which make it too difficult and
cumbersome to terminate a continuous appointment which has been improvidently made,
possibly because insufficient opportunity for acquaintance has been permitted owing
to the all too brief probationary period.

It simply cannot be in the interest of

the teacher, the college, of. education in general or of the "common good" to which
our Statement rightly says educational institutions are dedicated not to give
reasonable, nay liberal, opportunity for college authorities to make up their
minds, about the men to whom they give continuous appointments, and by the same
token it cannot be to the interest of anybody to interpose unreasonable obstacles
to the elimination of the man who proves to be incompetent, or who turns out to be
lazy and goes to seed, or the occasional man who develops into an all around misfit.
Under the head

11

Academic Tenure a. 2. 11 the Statement limits a probationary

appointment of a teacher who after serving more than three years is called to
another institution, to three years.

Thereafter the appointment becomes continuous.

In theory this gives three years to become acquainted with the new appointee.

In

fact, it limits the probationary period to two years by requiring one year's notice
prior to the expiration of the probationary period if the teacher is not to be
continued in service.

In large institutions where it takes some six months for

the academic machinery to operate in the matter of an appointment or the termination
of an appointment, this means in fact that the president or responsible dean has

.
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about a year and a half to judge a teacher before recommending either that he
receive a permanent appointment or that he be dropped.

In my judgment this is

too brief a probationary period either in the large university or the small college.
Presidents and deans are busy men, not supermen.

I think they are entitled to

three full years to get acquainted with a man before they recommend him for permanent
appointment.

I appreciate that there is in some quarters an insistent demand for a

three-year probationary period with one year's notice, but I do not think that the
origin of the demand or the insistence with which it is put forward takes precedence
over "the common good".
I am not forgetting that the provision under discussion is not laid down as
an ironclad rule.

It is only said that it "represents acceptable academic practice",

but I submit to your common experience and your common sense whether once this
statement is endorsed its definition of "acceptable academic practice" will not
tend very rapidly to become the immutable law of the educational world in what
might be called litigation cases, and in particular I submit to you that when the
Statement says that it is "acceptable practice" that "it may be agreed in writing
that the new appointment is for a probationary period of not more than three years"
it means that it is not acceptable practice to agree in writing for a probationary
pe~iod

of four or more years.

Let us not endorse this Statement constructed with

so much care during three years on the theory that it does not mean what it says
or that in a situation like this we can successfully contract ourselves out of
its provisions.
It may be said that the difference between three and four years is merely a
question of degree.

True, but as

~tr.

Justice Holmes remarked (in substance) a

difference in degree may be so significant as to amount to a difference in kind.
The objection I have urged under this head could be reasonably met by simply
striking out the word "three" before the word "years" under "Academic Tenure a.2"
and inserting the word "four".

This would give the small college three full years

and the large university about two years and a half to judge a probationary appointee
before making him permanent.
III.

The Statement under "Academic Tenure a. 411 provides for the termination

of permanent or continuous appointments.

"In all cases where the facts are in

dispute" it provides for an elaborate trial approximating the formality of court
procedure with faculty participation "if possible" with written charges, opportunity
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to be heard in person and by counsel, and a stenographic record.
a rule of evidence in case of "charges of incompetence".

It even provides

In my judgment these

provisions are too formidable to be practical, particularly when taken in connection
with the insufficient opportunity which is permitted to the college authorities
under the Statement for becoming acquainted with a teacher before his appointment
becomes permanent.

I believe that it would be amply sufficient if these elaborate

provisions for trial were limited to cases where the facts are in dispute and the
charge is moral turpitude, or the defense raises the issue of academic freedom.

I

appreciate that it is said that the cases will be few where these elaborate and
expensive trials are demanded.

But I do not believe that the possibility of a trial

of this character should be held in terrorem over every academic officer who has the
courage to try under present day conditions to rid his institution of an incompetent.
However, in the meeting of our Commission with the representatives of the
A.A.U.P., I was ready to accept these provisions, cumbersome and expensive as they
are, provided it should also be recognized either in the Statement or in some
collateral document that the honor and reputation of a college and possibly the
position of a college president are just as sacred as the honor and reputation and
position of a teacher, and that the same safeguards are justified for protecting
the one as the other; and therefore that the procedure in an investigation of a
college by the A.A.U.P. or any similar organization entitled to invoke this Statement
should be the same as that called for by the Statement in terminating the continuous
appointment of a teacher.

In other words, I asked that it be recognized in principle

and practice that a college should receive the same justice and the same kind of a
trial which is demanded for a teacher.

This suggestion was not accepted.

I was

told that if the procedure which was asked for a teacher were granted to a college,
it would cost too much and would preclude securing certain important types of
evidence, and finally I was assured that my provision was irrelevant and had no
place a Statement on Academic Freedom and Tenure.
demur.

To the first two objections I

On the last objection I both join issue and plead nolo contendere.

Court

procedure with counsel, stenographer and rules of evidence does cost money whether
one is trying colleges or college professors and formal proceedings and a stenographic
record will render it difficult and frequently impossible to get certain types of
evidence, but what of it?

Does that affect the proposition that justice should be

even handed and equal for everybody?

For a college as well as for a teacher?

Does

.

.
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that affect the proposition that no one should ask for a type of justice which he
is not ready to grant?

So much for my demurrer.

Now for my pleas.

I can seen

nothing incongruous or irrelevant in including in a Statement on Academic Freedom
and Tenure which safeguards the teacher a statement which safeguards also the
college from pressure groups, whether from the right or the left, whether composed
of highly educated and cultured gentlemen whose motives are of the highest as in
the case of the A.A.U.P., or of others whose intelligence and even whose motives
may not measure up to so high a standard.

The A.A.U.P. is not the only organization

which investigates educational institutions.

Why should any organization invoke

the provisions of this Statement unless it is ready to abide by them?

But passing

that point, I was ready to recognize the outstanding importance of the A.A.U.P. and
to accept a collateral assurance from that organization not to be included in the
Statement that the A.A.U.P. would abide by the rules provided in the Statement in
the conduct of its own investigations.

This also was denied.

see its way to give the justice that it asked.
it either asked too much or gave too little.

The A.A.U.P. did not

And rr.y submission therefore is that
I believe that this inequality should

be corrected either in the Statement or by a collateral instrument before the
Statement is endorsed by this Association.
I have only a few more words to say.
meaning of that abused term.

I too claim to be a liberal in the best

I too look with apprehension and horror upon the

restrictions of liberty and free speech which we see in their rawest and crudest
forms in the totalitarian states and which I agree threaten us here in free
America.

The question is how shall we meet these threats.

Shall we do it by

endorsing this Statement, which in my judgment contains impractical and unjust
provisions which go far beyond the Statement of 1925 and which our boards would
never endorse?
ance?

Shall we do it by widening the breach between promise and perform-

Shall we do it by beguiling ourselves by saying that we are simply "endorsing"

this Statement which was framed by good people with good intentions, that it
requires no action by our colleges or by our boards; that anyhow it is only a pious
wish and an ideal aspiration?

Or shall we grapple with the facts as they are?

Shall we not decide that the best way to protect academic freedom is to promise
only what we can perform and under all circumstances to perform what we promise?
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Shall we not recognize that teachers and presidents and boards of trustees are
all human, that they are all subject to the human frailties of pride of opinion,
of laziness, of ignorance, of intolerance, and incompetence; and that more than
anything else in the world they all stand in need of the gift of common sense
and the application of even handed justice.
Mr.

Chai~an,

I move that the Statement submitted from the Commission on

Academic Freedom and Tenure be re-referred to the Commission for further pro- .
ceedings in the light of the foregoing observations.

ACADEMIC FREEDOM AND TENURE
Revised 1940
Academic Freedom
(a)

The teacher is entitled to full freedom in research and in the publication

of the results, subject to the adequate performance of his other academic duties;
but research for pecuniary return should be based upon an understanding with the
authorities of the institution.
(b)

The teacher is entitled to freedom in the classroom in discussing his

subject, but he should be careful not to introduce into his teaching controversial
matter which has no relation to his subject.

Limitations of academic freedom because

of religious or other aims of the institution should be clearly stated in writing
at the time of the appointment.
(c)

The college or university teacher is a citizen, a member of a learned

profession, and an officer of an educational institution.

When he speaks or writes

as a citizen, he should be free from institutional censorship or discipline, but
his special position in the community imposes special obligations.

As a man of

learning and an educational officer, he should remember that the public may judge his
profession and his institution by his utterances.

Hence he should at all times be

accurate, should exercise appropriate restraint, should show respect for the opinions
of others, and should make every effort to indicate that he is not an institutional
spokesman.

